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DETAILED ACTION 

Response to Appeal Brief 

Applicant's Appeal Brief filed 12/07/07 is persuasive and, therefore, the finality of the 
final rejection mailed 6/15/07 is withdrawn. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-21 and 24-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6806930 B2. 
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Per claim 1, 930 teaches method of preparing a birefringent marking comprising: printing 
a polymerizable liquid crystal material [142, see first paragraph in column 6] onto at least one 
surface of a reflective substrate [sec 10 and 12]; and polymerizing the liquid crystal material [see 
the second paragraph in column 6], and printing of said polymerizable liquid crystal material 
onto the reflective substrate induces or enhances spontaneous alignment of the polymerizable 
liquid crystal material on said reflective substrate, whereby a birefringent marking is formed on 
said reflective substrate [see second full paragraph in column 6, "...aligns the LCP material 
142..."] 

930 teaches printing the LC layer but does not teach an explicit printing method. 
However, each of the claimed methods were well known for fast and accurate printing. Further, 
this appears to be a complete list, and thus 930 would have to use one of these methods. 
Accordingly, it would have been obvious to one of ordinary skill at the time of invention to use 
screen printing, offset printing, dry offset printing, reel-to-reel printing, letter press printing, 
gravure printing, rotogravure printing, flexographic printing, intaglio printing, pad printing, heat- 
seal printing, inkjet printing, thermal transfer printing or printing by means of a stamp or printing 
plate in order to quickly and accurately print the LC layer. 

Per claim 2, 061 teaches method according to claim 1, wherein the liquid crystal material 
is a nematic or smectic liquid crystal material [see last paragraph in column 10]. 

Per claims 3-4, 061 teaches method according to claim 1, wherein the substrate comprises 
at least one metallic or metallised layer [see first full paragraph column 4]. 
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Per claim 5-6, 061 teaches a method according to claim 1, wherein the substrate 
comprises at least one layer of reflective pigments [see last paragraph column 4]. 

Per claims 7-10 and 17, 061 teaches a method according to claim 1, but lacks the liquid 
crystal material comprises at least one compound which induces and/or enhances planar and 
splay alignment or use of a surfactant. However, it was well known to use planar or splay 
alignment in order to create the necessary retardation value and thus provide sufficient contrast. 
Accordingly, it would have been obvious to one of ordinary skill at the time of invention for 
930 to use either splay or planar alignment. 

Regarding the surfactant, 930 uses the layer 141 as an aligning layer and thus anticipates 
this limitation. 

Per claims 1 1-15, 061 teaches the birefringent marking obtainable by a method according 
to claim 1 [see the figures]. 

Per claim 17, the liquid crystal is flat or planar. 
Per claim 18, the LC is a marking. 
Per claim 19-36, see columns 1 1-13. 

Response to Arguments 

The arguments presented in the Appeal Brief were found persuasive. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Dudek whose telephone number is 571-272-2290. The 
examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Nelms can be reached on 571-272-1787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Dudek/ 
Primary Examiner 
Art Unit 2871 



